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ANTOSZEWSKI ctal. 
Appl.No. 10/524,140 

Amendment Accompanying Request for Continued Examination 

REMARKS 

Reconsideration and allowance of the subject patent application are respectfully 
requested. 

Applicant gratefully acknowledges that claims 21-25, 27, 47-55, and 58-80 haveb&en 
identified as containing allowable subject matter. Claims 27, 62 and 63 have been amended to 
correct minor typographical errors. Claims 21 , 22, 47, 58, 60, 62, 64 and 66 have been written in 
self-standing independent form. Consequently, these claims and the claims that depend 
therefrom are believed to be allowable. 

Claims 1, 2, 5, 7, 10, 1 1, 15, 16, 18, 19, 32, 34, 35, 38, 40, 46 and 56 were rejected! under 
35 U.S.C. Section 1 02(e) as allegedly being "anticipated" by Sugihwo et aL (U.S. Patent No. 
6,380,531). Claims 4, 9, 16, 19, 31, 33, 37 and 42 were rejected under 35 U.S.C Section j 03(a) 
as allegedly being made "obvious" by Sugihwo et aL 

Claim 1 recites> among other things, "wherein the detector is disposed towards one end of 
the cavity and adjacent one of the first or second reflector layers." By way of example anc 
without limitation, in Figure 3 of the subject patent application, detector layer 57 is dispos 3d 
towards one end of the cavity 52 and adjacent or on the first reflector layer 55, In contrast, as 
shown in Figure 4, Sugihwo et al. discloses a tunable detector whereby the detector is located 
substantially central within the cavity 24 between the front and back reflectors (22, 20). 

The office action asserts with respect to Figure 4 of Sugihwo et al. that "[although 
substantially centered, the detector is nonetheless disposed towards one end of the cavity and 
adjacent to one of the first or second reflector as claimed." 

While not acquiescing in these assertions or in the characterizations made in the of Bee 
action about Sugihwo et al., claim 1 has been amended to further recite "wherein the detector is 
disposed towards one end of the cavity and on one of the first or second reflector layers," 
Accordingly, the rejection of claim 1 as anticipated by Sugihwo et al. should be withdrawn. 

In particular, Sugihwo et al. fails to disclose or teach a detector device whereby th€ 
detector layer is disposed towards one end of the cavity and on one of the first or second reflector 
layers. Rather, Sugihwo et al. discloses that the detector 26 is at the center of the cavity between 
the reflectors (as denoted by reference numeral 44 in Figure 3). At most, Sugihwo et al. 
discloses that the detector 26 may be located at the antinodes 46 of a standing wave 42 within the 
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cavity between the reflectors as shown in Figure 3, but Sugihwo et al. fails to disclose that 
detector is located on one of the reflectors. 

Because Sugihwo et al. fails to disclose or suggest the above-mentioned features of claim 
1, claim 1 is neither anticipated by nor obvious over Sugihwo et al. 

Claim 34 has been amended along the lines of claim 1 and likewise patentably 
distinguishes over Sugihwo et al. 

Hara (EP 1 126256), Faska et al. (U.S. Patent No. 6,875,975), Pautrat et al. (U.S. Patent 
No. 6,013,912), McDaniel et al. (U.S. Patent Publication No. 2004/0070768), Tucker et al. (U.S. 
Patent No. 6,400,738) and Wang et al. (U.S. Patent Publication No. 2002/0048301) are dtad in 
connection with certain dependent claims. These documents do not remedy the deficiencies of 
Sugihwo et al. with respect to the above-italicized claim language and thus, even assuming for 
the sake argument that these documents were properly combinable with Sugihwo et al., th<: 
claimed subject matter would not have resulted. 

The pending claims are believed to patentably distinguish from the applied references and 
favorable office action is respectfully requested. 



Respectfully submitted, 



NIXON & VANDERHYE P.C. 
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